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APPROVING A CONTRACT WITH THE CONEJOS WATER 
CONSERVANCY DISTRICT, COLORADO, TO RATIFY ITS 
EXECUTION, AND FOR OTHER PURPOSES 


Fesruary 8, 1960.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Rogers of Texas, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany H.R. 6516] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H.R. 6516) to approve a contract with the Conejos 
Water Conservancy District, Colorado, to ratify its execution, and 
for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass, 


PURPOSE 


This legislation would grant congressional approval to a supple- 
mental repayment contract between the United States and the Conejos 
Water Conservancy District, Colorado, the principal purposes of 
which are to extend the development period for an additional 5 years 
and to provide a variable repayment plan based upon the availability 
of water to the district. H.R. 6516 would also authorize the reduction 
of the operation and maintenance reserve fund from $100,000 to 
$20,000. The basic repayment obligation of $2,500,000 undertaken 
by the district to cover the irrigation costs of Platoro Dam and 
Reservoir would not be disturbed. 


NEED 


Although construction of Platoro Dam and Reservoir was com- 
pleted in 1951, the project facilities have not been used to irrigate 
district lands because of unprecedented drought conditions and Colo- 
rado’s position under the Rio Grande compact. In the circumstances, 
the Conejos Water Conservancy District could not meet the repay- 
ment requirements of its existing contract which called for payment 
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of construction charges to start in December of 1958. Since the 
district received no benefit from the project, there is justification for 
changing the repayment provisions of the basic contract. The sup- 
plemental contract which H.R. 6516 ratifies is dated June 3, 1958. 


COSsT 


Enactment of H.R. 6516 will not require the appropriation of any 
funds and will involve no cost to the Federal Government except as 
may follow from setting the repayment period back 5 years. Under 
the variable formula, if normal water supply conditions prevail, full 
repayment will still be accomplished within the 40-year repayment 
period contemplated in the basic contract. 


DEPARTMENTAL REPORT 


The Department of the Interior recommends that H.R. 6516 be 
enacted. The Department’s report on the bill follows: 


U.S. DepartMeNT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., January 4, 1960. 
Hon. Wayne N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. AspiInatu: This responds to your request for the views 
of this Department on H.R. 6516, a bill to approve a contract with 
the Conejos Water Conservancy District, Colorado, to ratify its 
execution, and for other purposes. 

We recommend that the bill be enacted. 

The bill would grant congressional approval to a supplemental 
repayment contract between the United States and the Conejos 
Water Conservancy District dated June 3, 1958, and would ratify 
its execution on behalf of the United States. In addition, authority 
would be granted to reduce the amount of the operation and main- 
tenance reserve fund from $135,000, as would be required under the 
terms of the supplemental contract, to not less than $20,000, in which 
event annual deposits required to maintain the fund would not 
exceed $2,000. 

The subject contract is a supplement to the contracts of March 31, 
1949, and October 27, 1952, covering repayment of irrigation costs 
of the Platoro Dam and Reservoir, Conejos division, San Luis Valley 
project, Colorado. Under the terms of the 1949 and 1952 contract 
arrangements, there was established a 5-year development period 
ending December 31, 1958, during which time the district was obli- 
gated to pay the cost of operating and maintaining Plator Dam and 
Reservoir. The construction charge obligation of the district, which 
was not to exceed $2,520,000, was to be payable by the district in 
40 consecutive annual installments, the first installment of 1% percent 
of the repayment obligation being due on or before December 31, 
1958. The next four annual installments were to be in gradually in- 
creased amounts, and thereafter, equal payments would be due for a 
span of 35 years. 

The 1949 contract required the district to secure so-called consent 
agreements with water users, who own or claim land within the 
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district and who own or claim direct diversion flow rights, to the 
storage and regulation of water claimed under such rights in and by 
the project w orks. 

Although construction of Platoro Dam and Reservoir was completed 
in 1954, the project facilities have not been utilized to irrigate district 
lands because of unprecedented drought conditions and Colorado’s 
position under the Rio Grande compact. The Conejos Water Con- 
servancy District finds it difficult in the circumstances to meet annual 
operation and maintenance expenses and construction repayment. 
The drought experience indicates the desirability of gearing annual 
repayments for construction costs to the ability of the water users 
to repay. 

The provisions of the supplemental contract dated June 3, 1958, 
relate to matters which make the following major changes in the 
contract relationship between the district and the United States 

The development. period would be extended an additional 5 
years until December 31, 1963. In the event of the failure of the 
district to make certain payments and to secure certain action, the 
period would be extended only until December 31, 1961. 

The accumulation of an operation and maintenance reserve fund 
is to commence in 1959, instead of the second year following the close 
of the development period. The amount of the reserve fund 1 
increased from $100,000 to $135,000, and the annual rate of accumula- 
tion thereof is changed from $5,000 a year to an escalator arrangement 

varying from $1,000 a vear in 1959 and 1960 to a maximum of $7,500 
per year beginning in 1965. Furthermore, the reserve fund is required 
to be replenished at a rate of $7,500 a year at any time when the 
reserve fund had been reduced to $110,000 or below. 

The district is required to secure the so-called consent agree- 
ments on or before December 31, 1960. No date is specified in the 
basic contract. 

The district will care for, operate, and maintain the project 
under applicable rules and regulations within 60 days after receipt of 
notice from the Secretary of the Interior. The basic contract makes 
no provision for transfer of the operation and maintenance function 
from the United States to the district. 

The construction charge obligation will be payable in annual 
installments which would be varied in the proportion that actual 
water available to the district during the preceding calendar year bears 
to the normal calendar year supply, which is established at 40,000 
acre-feet, provided that, in no event, would the total volume of water 
deemed to be available exceed in any one year 54,000 acre-feet. 
Payments would continue under the formula until the full construction 
charge obligation shall have been repaid. If normal water supply 
conditions prevail, full repayment will be accomplished within the 
40-year period contemplated in the 1949 repayment contract. 

Under the terms of the June 3, 1958, supplemental contract, the 
district is required to submit the variable repayment plan to the 
electorate for ratification prior to December 31, 1960, and to secure 
Federal legislation approving the plan by December 31, 1962. Failure 
to do so would make those provisions of the supplemental contract 
ineffectual and repayment of construction costs would be required in 
accordance with the fixed repayment provisions of the basic contract, 
commencing on or before December 31, 1962. 
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On April 16, 1959, the watet users of the Conejos Water Conservancy 
District approved the supplemental repayment contract by a vote of 
171 to3. In addition, we have been advised that the so-called consent 
agreements have been executed for about 41 ,000 acre-feet of regulated 
water covering about 64,000 acres of project lands. This exceeds the 
40,000 acre-feet participation requirements of article 10 of the 
agreements. 

The variable repayment plan provided in the supplemental contract 
will become effective upon enactment of H.R. 6516. Since hydrologic 
reports indicate that the project water supply will probably vary 
considerably from year to year, the variable repayment plan embraced 
in the supplemental agreement seems to us to be an eminently sensible 
and workable a proach to project repayment. 

We are mindful that the act of August 8, 1958 (72 Stat. 542), 
grants basic authority to amend existing repayment contracts to 

rovide the benefits of a variable repayment plan and would seem to 

e applicable to the plan set forth in the subject supplemental con- 
tract. However, we suggest the desirability of legislative action in 
this case because the contract, after substantial negotiations, was 
agreed to by the district board and this Department on June 3, 
1958—which was before the enactment of Public Law 85-611, referred 
to above—and it specifically required congressional approval as a 
condition to the effectuation of such a plan. 

In addition, H.R. 6516 would authorize a further amendment of 
the contract relationship between the United States and the district 
by a reduction in the operation and maintenance reserve fund from 
$135,000 to $20,000, with maximum annual deposits to be limited 
to $2,000. A $20,000 reserve fund is more than twice the average 
operating expense over the past 5 years and we would have no objec - 
tion to the enactment of this provision of the bill. If this reduction 
is authorized, we will take the necessary action to amend further the 
contract with the Conejos Water Conservancy District in conformity 
therewith. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 








Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


COMMITTEE’S RECOMMENDATION 


The committee believes that in view of the unprecedented drought 
conditions that have prevailed over the last several years in the San 
Luis Valley of Colorado, and which have prevented the use of the 
Platoro Dam and Reservoir for the benefit of the Conejos Water 
Conservancy District, there is justification for the changes in repay- 
ment arrangements this bill would authorize. The Interior and 
Insular Affairs Committee of the House of Representatives, therefore, 
recommends that H.R. 6516 be enacted. 
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86TH ConarEss ! HOUSE OF REPRESENTATIVES | Report 


DURUM WHEAT PRODUCTION IN TULELAKE AREA, 
CALIFORNIA 


Fesruary 8, 1960.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Coo.tey, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany 8. 623] 


The Committee on Agriculture, to whom was referred the bill 
(S. 623) to provide a 2-year extension of the existing provision for a 
minimum wheat acreage allotment in the Tulelake area of California, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to extend for 2 years (for the crops of 
1960 and 1961) a provision of law (sec. 334(i) of the Agricultural 
Adjustment Act of 1938, as amended) which for the past 2 years has 
provided a special durum wheat acreage allotment for the Tulelake 
division of the Klamath irrigation project in California. The acreage 
so allotted will count as history in determining future acreage allot- 
ments, may be planted only to Durum wheat (class II), and the wheat 
produced on such acreage will not be eligible for price support. 


NEED FOR THE LEGISLATION 


The need for the legislation is described in the following excerpt 
from the Senate report on the bill (S. Rep. No. 649): 


The Tulelake division of the Klamath project was de- 
veloped by the Bureau of Reclamation and released by it for 
homesteading by World War I and II veterans. More than 
95 percent of those now farming in the area are such veterans. 

nly a few crops can be grown successfully in the area 
and Durum wheat was introduced in 1952. en special 
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legislation was in effect in 1956 and 1957 to promote the 
production of Durum wheat in this and other areas, pro- 
ducers expanded their acreage but such acreage could not 
be counted as history for purposes of allocating future 
acreage allotments. Consequently, Public Law 390, 85th 
Congress, was enacted, giving the Tulelake producers an 
8,000-acre allotment which could be counted as acreage 
allotment history. However, it was not enacted in time for 
the producers to take full advantage of it in 1958 and less 
than 5,000 acres were planted that year. Since the larger 
acreage planted this year cannot be counted in allocating 
the 1960 acreage allotment, it is estimated the 1960 allot- 
ment for the area will be around 1,500 acres unless the law is 
changed. 

Durum wheat, which is the preferred cereal for the man- 
ufacture of mac aroni, spaghetti, and similar products, will 
grow properly in only a few areas of the United States. 
These areas are located in Minnesota, North Dakota, South 
Dakota, Montana, and the Tulelake region of California. 
Durum wheat from the Tulelake area has created and sus- 
tained a new market, which cannot be economically supplied 
by wheat from the other areas. If this supply is now man- 
datorily reduced to less than one-fourth of its present total, 
severe disruption of this new industry will result and farmers 
of the area will be foreclosed from using a market which is 
ready to utilize their product. 

The additional acreage would be allotted within the area 
on the basis of relative needs, tillable acreage, and other 
factors, and if planted, would be taken into account in estab- 
lishing future State, county, and farm allotments. No wheat 
on a farm receiving an additional acreage allotment would 
be eligible for price support. 


COST 


Enactment of this bill would entail no additional cost to the Federal 
Government, since the wheat to be produced on the acreage provided 
therein will not be eligible for price support and is not regarded as 
competitive with wheat produced under the support program. 


HEARINGS AND DEPARTMENT POSITION 


At hearings on this bill several witnesses appeared in support of 
the measure and spokesmen for the Department of Agriculture stated 
that the Department has no opposition to its enactment. So far as 
the committee is aware, there is no opposition to this bill. 


CHANGES IN EXISTING LAW 


In ‘compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic, and existing law in which no 
change is proposed is:shown in roman): 
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AGRICULTURAL ADJUSTMENT AcT oF 1938, As AMENDED 


* * * * * *x * 


APPORTIONMENT OF NATIONAL ACREAGE ALLOTMENT 


Sec. 334. 


* « * * * * * 


(i) Notwithstanding any other provision of this Act the Secretary 
shall increase the acreage allotments for the [1958 and 1959] 1958 
through 1961 crops of wheat for farms in the irrigable portion of the 
area known as the Tulelake division of the Klamath project of Cali- 
fornia located in Modoe and Siskiyou Counties, California, as defined 
by the United States Department of Interior, Bureau of Reclamation, 
and hereinafter referred to as the area. The increase for the area for 
each such crop shall be determined by adding to the total allotments 
established for farms in the area for the particular crop without regard 
to this subsection, hereinafter referred to as the original allotments, an 
acreage sufficient to make available for each such crop a total allot- 
ment of e ‘ight thousand acres for the area. ‘The additional allotments 
made available by this subsection shall be in addition to the National, 
State and county allotments otherwise established under this Act, but 
the acreage planted to wheat pursuant to such increased allotments 
shall be taken into account in establishing future State, county, and 
farm acreage allotments. The Secretary shall apportion the addi- 
tional allotment acreage made available under this subsection between 
Modoc and Siskiyou Counties on the basis of the relative needs for 
additional allotments for the portion of the area in each county. 
The Secretary shall also allot such additional acreage to individual 
farms in the area for which an application for an increased acreage 
is made on the basis of tillable acres, crop rotation practices, type 
of soil and topography, and taking into account the original allot- 
ment for the farm, if any. No producer shall be eligible to partici- 
pate in the wheat acreage reserve program with respect to any farm 
for any year for which such farm receives an additional allotment 
under this subsection; and no wheat produced on such farm in such 
year shall be eligible for price support. The increase in the wheat 
acreage allotment for any farm under this subsection shall be condi- 
tioned upon the production of durum wheat (class II) on such in- 
creased acreage. 

O 
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CONSIDERATION OF H.R. 9664 
Fesruary 8, 1960.—Referred to the House Calendar and ordered to be printed 


Mr. Triste, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 440] 


The Committee on Rules, having had under consideration House 
Resolution 440, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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DISPOSITION OF SUNDRY PAPERS 





Fesruary 8, 1960.—Ordered to be printed 





Mr. THompson of New Jersey, from the Joint Committee on Dis- 
position of Executive Papers, submitted the following 


REPORT 


{Pursuant to 59 Stat. 434 and 63 Stat. 377] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Represent- 
atives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434) and the act approved June 30, 1949 (63 Stat. 377), 
respectfully reports to the Senate and House of Representatives that 
it has received and examined the report of the Archivist of the United 
States No. 60-8, dated January 26, 1960, to the 86th Congress, 2d 
session, submitting the following lists or schedules covering records 
proposed for disposal by the Government agencies indicated: 


Job No. Agency by which submitted Job No. Agency by which submitted 








II-NNA-3120_..| General Services Administration, || IIT-NNA-3157...| U.S. Atomic Energy Commis- 


National Archives and Rec- sion. 
ords Service (General Records || II-NNA-3159...| Veterans’ Administration, 
Schedule). II-N N A-3162... Do. 
II-NNA-3123...| Department of the Air Force. II-NNA-3164...| Department of Justice. 
II-NNA-3127...| Board of Governors of the Fed- || II-NNA-3165... Do. 
eral Reserve System. IT-N N A-3166_.. Do. 
II-NNA-3144...| Department of the Air Force. II-NNA-3171...| U.S. Atomic Energy Commis- 
II-NNA-3145...| Department of the Army. sion. 
II-NNA-3148_..| Department of the Air Force, II-NNA-3172... Do. 
IT-N N A-3150...| Department of the Treasury. II-NNA-3173...| Government Printing Office, 


II-NNA-3155...| U.S. Information Agency. 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
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that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the aforementioned act, as amended, 
Respectfully submitted to the Senate and House of Representatives, 
FRANK THOMPSON, Jr., 
Joun Ky1, 
Members on the Part of the House. 


Ourn D. Jounston, 
Frank CARLSON, 
Members on the Part of the Senate. 


O 
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DIRECTING THE SECRETARY OF THE INTERIOR TO 
CONVEY CERTAIN LANDS TO THE CITY OF TILLAMOOK, 
OREG. 


Fesruary 9, 1960.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H.R. 3676] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H.R. 3676) to direct the Secretary of the Interior to 
convey certain lands to the city of Tillamook, Oreg., having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 


- 


Page 2, following line 7, add a new section to read: 


Sec. 2. The execution of the conveyance directed by sec- 
tion 1 of this Act shall not relieve any occupants of those 
lands of any liability, existing on the date of that convey- 
ance, to the United States for unauthorized use of the 
conveyed lands. 

PURPOSE 


H.R. 3676 provides for the conveyance to the city of Tillamook, 
Oreg., of a small parcel of public land, consisting of 1.98 acres, upon 
payment of the fair market value thereof. A preference is granted 
to present occupants of the land to purchase the tracts now occupied 
by them, should the city of Tillamook dispose of such tracts. This 
right amounts to a right of first refusal under the terms and conditions 
of any future sale offer that may be made by the city. 


NEED 


Enactment of H.R. 3676 has been requested by City Manager H. 
S. Paulson on behalf of the city of Tillamook. The city’s purpose in 
acquiring the land is stated to be the development of a boat-launching 
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and marine park. No Federal use or need is reported for the tract, 
and enactment of the measure will lead to the termination of the 
unauthorized use of the property, described in the report of the 
Department of the Interior. 

The city has an application for this land pending in the Department 
of the Interior under the Recreation and Public Purposes Act, but it 
is suspended during the pendency of this legislation. Enactment of 
H.R. 3676 will not prejudice the allowance of the city’s application 
for the 1.98-acre tract of land under the Recreation and Public Pur- 
poses Act. Under that act the Secretary of the Interior is authorized 
to transfer land at less than fair market value, but the title trans- 
ferred would be restricted so that the granted land could be used only 
for recreation or public purposes. 

It is assumed that the city requested the present legislation so as 
to obtain an unrestricted patent that would permit subsequent transfer 
or use of the tract for commercial purposes. 


UNAUTHORIZED USE OF PUBLIC LAND 


The committee views with disfavor the apparent failure of the De- 
partment of the Interior for some years in its basic responsibility to 
bring to a conclusion the continued unauthorized occupancy and use 
of this tract of public land by several individuals or firms, as shown 
in the Department’s report. A fundamental aim of the Department 
should be the proper management and disposition of the lands and 
resources under its jurisdiction. Unauthorized use, as in this instance, 
interferes with orderly management or disposition and must be 
promptly and vigorously controlled. 

Committee hearings on problems associated with the so-called 
squatter problems along the Lower Colorado River in Arizona and 
California, held in Blythe, Calif., October 4 and 5, 1957, and in 
Phoenix, Ariz., November 7, 1959, have clearly shown that failure of 
the Department to eliminate unauthorized uses or to transform them 
into an authorized status leads to the spread of unauthorized use, 
deprives the Treasury of current revenues, and breeds disrespect for 
the property rights of the Government. Each Government employee 
has a duty of reporting trespass on public land, and the officers to 
whom it is reported have a duty of diligent action until the case is 
finally terminated. 

Anyone occupying and using without authority lands of the U as od 
States is liable in damages for the trespass use made of the land (Utah 
Power and Light Company v. United States (243 U.S. 389)). The meas- 
ure of damages to the United States in cases of trespass on public lands 
is the measure generally applicable under the laws of the State in which 
the trespass is committed (Mason et al v. United States (260 U.S. 545)). 

The committee expects that prompt action will be taken by the 
Department of the Interior and by the Department of Justice, if re- 
quested, to obtain the payment of amounts owed to the United States 
for past use. The responsibility for clearing adverse use of the land, 
pending issuance of patent, is that of the Secretary of the Interior, 
and the committee expects that he will use every effort to clear the 
lands from adverse occupancy unless otherwise requested by the city. 


CONVEY CERTAIN LANDS TO CITY OF TILLAMOOK, OREG, 3 
COST 


The small cost that will be involved in transferring the property to 
the city can be absorbed within the regular program of the Depart- 
ment of the Interior. Sale of the property and settlement of claims 
for trespass damages will return some amounts to the Treasury. 


COMMITTEE AMENDMENT 


The committee amendment, recommended by the Department of 
the Interior, makes it clear that enactment of H.R. 3676 does not re- 
lieve any occupants of the land of liability to the United States for 
unauthorized use. 

DEPARTMENT REPORT 


The Department of the Interior offered no objection to enactment 
of H.R. 3676, if amended. The amendment proposed by the Depart- 
ment has been incorporated in the bill as reported by the committee, 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., July 17, 1959. 
Hon. Wayne N. Asprnatt, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Asprnauu: This is in reply to your request for the views 
of this Department on H.R. 3676, a bill to direct the Secretary of 
the Interior to convey certain lands to the city of Tillamook, Oreg. 

We would not object to the enactment of this bill, if amended as 
suggested below. 

H.R. 3676 would direct the Secretary of the Interior to convey all 
the right, title, and interest of the United States in and to a tract 
of 1.98 acres to the city of Tillamook, Oreg. The city would pay the 
United States an amount equal to the fair market value of the land 
conveyed. A proviso to the bill stipulates that the city shall, in the 
subsequent disposition of any land conveyed under the bill and oc- 
cupied or developed for municipal, business, residential, or other bene- 
ficial purposes, afford a preference right to the occupant on the date 
of the approval of H.R. 3676 or his successor in interest. 

The land in question is occupied at the present time by five parties. 
The Buehner Lumber Co. has a log-loading dock and the Pacific 
Power & Light Co. has a standby steam powerplant on the tract. 
Steinbach Machine Shop has a machine shop on the premises. Mr. 
Frank Martindale has a residence on the land and Mr. Frank Tone 
has a houseboat landing. We have no information as to how long 
these parties have occupied this land or the circumstances under 
which they entered the tract. We know of no authorization under 
which they occupied these premises. The proviso to H.R. 3676 
gives them some protection, since it would require the city to grant 
them a preference right if the city should decide to dispose of the land. 
This type of provision is not unprecedented. Section 2(b) of the act 
of September 7, 1957 (71 Stat. 623), granted a similar preference 
right to the occupants of submerged lands lying seaward of surveyed 
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townsites in what was at that time the Territory of Alaska. How- 
ever, it should be considered that in reality there may be no pro- 
tection granted to the occupants since the question of whether or not 
it should dispose of the land would be left entirely to the city of 
Tillamook. 

We do not know what the city’s intention in seeking this land is, 
although it has long shown an interest in obtaining title to it. In the 
61st Congress a bill (H.R. 23235) was introduced to grant the land to 
Tillamook. Executive Order No. 1232, of July 28, 1910, withdrew the 
land in aid of legislation. The land has remained ever since in the 
status of public domain withdrawn in aid of legislation. In 1957 the 
city applied for this land under the Recreation and Public Purposes 
Act of June 4, 1954 (68 Stat. 173; 43 U.S.C. 869—869-3). At the pres- 
ent time this application is being held in abeyance pending action upon 
legislation. However, disposition under the Recreation and Public 
Purposes Act does not appear feasible in light of the present use being 
made of this tract and of the restrictions imposed on the grantee by 
that statute. 

We know of no Federal need for this land. The Government’s 
interests in the land would be adequately protected by the require- 
ment that the city pay an amount equal to the fair market value of the 
land. Whether there should be any provision affording positive 
protection to the present occupants is a matter on which we make no 
recommendation. The occupants are in a state of trespass, and we 
would acquiesce in whatever the Congress decides for the future. 
However, we would not like to see legislation which would relieve the 
occupants of any liability to which they are now subject for the 
unauthorized use of this land in the past. It might be desirable to 
add a new section along the following lines: 

“Sec. 2. The execution of the conveyance directed by section 1 of 
this Act shall not relieve any occupants of those lands of any liability, 
existing on the date of that conveyance, to the United States for 
unauthorized use of the conveyed lands.”’ 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends the 
enactment of H.R. 3676 as amended. 


oO 


